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REMARiai 



Claims 1-17 and 21-24 aie ouirently pending in tiie application. Claims 1 8-20 have 
been withdrawn by tbe Examiner as drawn to a non-elected invsodon based on Applicants' 
provisional election to proseouto the claims of Gtoup 1. Support for new Claims may 
be found tiiroughout the specification as filed. 

In view of the following remarks, reconsideration and withdrawal of the rejections to 
die application in the 0£&ce Action is respectfully requested. 

Tn the Office Action, tibe Examiner required that Applicants' a£5im fiie provisional • 
election diat had previously been made to prosecute the invention of Group I (Claims 1-17) 
with traverse. In accordance wilb the Examiner's lequixement. Applies 
election to prosecute the invention of Group I (Claims 1-17) and make such election without 
traverse. 

In the Office Action, the Examiner rejected Claims 1-8 and 1 1-17 under 35 U.S.C. 
§102 as being anticipated by George, et al, U.S. Patent No. 4,738,876. Additionally, the 
E;i;aminer rejected Claims 9 and 10 under 35 U.S.C. § 103 as obvious in view of George, et al. 
Widi regard to the Examiner's rejections baaed on 35 U.S.C. §102 and 35 U.S.C, §103, 
Applicants' respectfully disagree with the Examiner*s assessment regarding the patentability 
of the x^ected claims and die new claims in view of George, et al. 

Tlie currently pending claims are directed to a surface restoration composition 
comprising an organic acid, a metal oxide and a plasticizer. Altetnatively> the surface 
restoration composition can include an organic acid, a metal oxide and a dispersant In one 
embodiment, the di^rsant is present in an amount effective to minimize formation of 
oystals larger than 100 A. In an alternative embodimenti Hie metal oxide is utilized in 
particulate form and has a particle size of about 10 nm to about 100 nm. In an additional 
embodiment, die plasticizer is a phosphate derivative. 

The Geoige, et al, lefcience (USPN 4,738,876) is directed to a process for treating a 
stone sur&ce utilizing an acid conditioner followed by buffmg with a crystallizing agent. 
According to die mediod of George, et al.» an acid conditioning composition is applied to a 
stone surface. The acid conditioning composition is allowed to dry on the stone surface and 
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tfaeieafter, by buffing, a ciystallizmg agent is applied over the acid conditicmer. The acid 
conditioner composition of the Geocgei et al. re&iienoe includes an acid, a surfactant an 
orgaxiic solvent in an amount effective to increase the evaporation rate of the acid 
conditioning agent, and water. The George^ et al. reference refers to suitable aeids for use in 
the conditioning composition as including oxalic acid. Additlonally> tbe sui&ctants 
employed by George, et al. and utilized to ensure good wetting of flie treated floor surfece by 
the acid conditioning composition can include non-ionic sur&ctants, such as, for example* 
"block polymers inchiding polyoxypropylene/polyoxyethylene condensates ► . . and 
etbyoxylated alkyl phenols and alkoxylated linear alcohols". See, column 2, lines 55-61 . The 
George, et al. reference also teaches use of an organic solvent "in an amount eflfeorive to 
increase the evaporation rate of the acid conditioning composition when applied to a stone 
floor surface". Such an organic solvent, accordiog to George, et al. is utilized to prevent 
prolonged exposure of wet acid conditioner which can cause pitting of the floor aur&ce. 
Water comprises the balance of tbe acid conditioning composition. Tbe George, et aL 
reference makes mention of the fact that tbe acid conditioning composition may also contain 
otiier active ingredients including color enhancers, hardeners, waxes and dust absorbing 
agents. 5ee column 3, lines 49-53. 

The crystallizing agent employed in tbe George^ et al. reference is described as a 
conventional crystallizing agent containing magne^um hexafluorosilicate as the active 
crystallizing agent. Altetnatively>theGeorgie,etal. reference mentions that any 
hexafluorosilicate salt can be used as tbe crystallizing agent Further, it makes mention of the 
fiEict that an improved crystaUizing composition of tbe George, et al. reference comprises zinc 
hexafluorosilicate, an acid stable ttuckenmg agent and water. Additional components can 
include a source of fiee fluoride ions* a gloss enhancer, an acid, a wax, an organic solvent^ a 
surfactant to aid in wetting the floor, such as efboxyolated linear alcohols, stamiic chloride 
and a dust controlling agent. 

Clearly, the formulations of the George, et al. reference are considerably different 
fix)m tlie surface restoration composition of the present invention. Additionally, the 
methodology employed by the George, et al. reference requires a commonly referred to '4:wo- 
stage" process utilizing two compositions whereas the inventive composition enables sur&ce 
restoration utilizing a single composition. 
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The Examiner has taken the position that the George^ et al. inference discloses all of 
llie limitations of Claims 1 and 12. Applicants respectfully disagree with the Examiner's 
position. The Examine baa aigued that the George, et al. reference discloses utilizatiom of a 
plaaticizer since it makes mention of a linear alcohol or secondary alcohol as it relates to a 
sur&ctant. Purthert the Qcaminer takes die position that dispersants, thickeners and water axe 
also disclosed by the George, et al. reference. Regarding the Exammer's contention that the 
George, et al. reference teaches utilization of a plasticizier, the George, et al. reference in no 
way teaches or suggests use of a plastioizer. The George, et al. reference does mention 
utilization of a surfactant coixq>onent which may be a linear alcohol or secondary alcohol; 
however, flie surfactants utilized and discussed in the George, et al. reference axe utilized as 
an emulsifier and in no way act as a plasticizer. A true plastidzer would make the resulting 
fflm formed more elastic and impart continuous fifan as is clescribed in the present 
application. Additionally, such a plasticizer would aid in the woikabiliiy of the composition 
on a sur£u:e to be restored and also aid in the process of repair of such & substrate. 
Conversely, the surfactants of the George* et al. reference are employed as intending to be 
notiitng more than wetting agents, see for example column 2, lines S0-S5. Additionally, the 
surfectants mentioned by the George, et al, reference in no way flmction as plasticizers since 
the sur&ctants mentioned and those that would be usefel as wetting agents would not have 
die neces^azy end group functionalization such that they would be capable of acting as 
plasticizer. One of ordinary skill in the art would readily understand that a plasticizer is used 
to improve flow and, therefore, processabilily - . . (^See attached pages 499-500 of Textbook of 
Polymer Science by Fred W, Bilhneyer, Jr,, 1962) 

Additionally, converse to the Examiner^ s position, the George, et at. reference makes 
no mention of utilization of dispersaats or thickeners hi the acid composition. As previously 
mentioned, at column 3, lines 49-55, the George, et al. reference mentions other active 
ingredients commonly enq>loy9d, uicluding color enhancers, hardeners, waxes and dust 
absorbmg agents. None of these additional components are dispmants or tbickeDers for the 
composition. 

Clearly the surfactButs of George, et al. do not function as plasticizers and would not 
be considered a plasticizer. AdditionaIly> the compositions employed in the George, et al. 
reference and its teachiags in no way suggest the surface restoration composition of the 
present invention in that not only are necessary components missing from such teachings, but 
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the George, et al. lefereace also teaches utilization of a two step component system i.e.. an 
acid conditioning composition followed hy a ciystallizing agent Additionally, the 
crystallizing agents in tfxe Geoige, et al. reference aie clearly tanght away firom in the instant 
application in that utilization of such dystalUzing agents such as siIico£luottd6S> typically 
etch the sur&ce causing considerable damage. See page 2, paragraph 0006 of ttie present 
application where the George, et al. reference and its shortcomings are discussed. 

Further, the George, et al. reference teaches the necessity of using an organic solvent 
to increase the evaporation rate of ttie acid conditioning agent, because prolonged exposure of 
the wet acid conditioner may cause pitting of &e floor. iS^s column 3, lines 17-22. The 
inventive composition does not require such an organic solvent because the inventive 
composition does not etch the surface. 

With regard to the Examiner's position that all of the Ihnitations of Claims 9 and 10 
are disclosed in the George^ et al. reference, except for the size of the metal oxides and the 
obviousness of such selection to one of ordinary skill in the art, Applicants' respectfully 
disagree- As previously mentioned, the George, et al, reference in no way teaches or 
discloses the limitations of the inventive composition. Additionally, while the Examiner 
takes the position ^t one of ordinary skill in the art would have obviously made use of the 
specific sizes recited for selection of the metal oxides depending on the work piece and/or 
operational parameters, such is not the case. The discovery of the optimum or workable 
ranges in this specific instance do not involve routine skill in the art. Rather, unlike the metal 
oxides utilized in the George, et al. reference as color enhancers and hardeners, the metal 
oxides of the present invention are utilized for purposes of acting as a filler for the damaged 
surfece, a network stabilizer and binder or gloss enhancer. Prior to Applicants' work herein, 
it was not recognized by one of ordinary skill that particle size of the metal oxide was critical 
to its performance as a filler component for surface restoration. Cleariy, tiie specific particle 
size would not have been obvious to one of ordinary skill in the art as the specific particle 
size mentioned is required to perform the necessary function as a filler, a function quite 
different from that disclosed in the George, et al. reference for metal oxides. 

Clearly, the George» et al. reference in no way teaches, suggests or renders obvious ttie 
present invention. The George, et al. reference, contrary to the Examiner's position, does not 
teach or suggest each of the components required in the inventive composition. Additionally, 
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the specific selection of metal oxide particle size is in no way tan^t or suggested by the 
George, et al. reference. FurtJier, the selection of such particular particle size is in no way 
obvious to one of ordinary skill in the art Furtiier, fte George, et al. reference is specific to a 
commonly lefbrred to "two component system" which would require separate components 
and application thereof to provide the resulting surface restoration realized by utilization of 
the inventive composition. Qearly, the present invention is distinct from that disclosed in the 
George^ et al. reference and is in no way anticipated or rendered obvious by the George, et al. 
reference. 

CONCLUSION 

In view of the foregoing remarks and amendments. Applicants' respectfully request 
that the Examiner reconsider and withdraw the rejections discussed above. Applicants* also 
solicit an early notification of allowance. If Examiner Shakeri has any questions, or believes 
a telephone discussion would expedite prosecution. Examiner Shakeri is invited to contact tiie 
undersigned at telephone number (262) 63 1-4495. 

Respectfully submitted^ 




Dated: 3Mflrch2QQ4 By; 

ReneeL 

Attorney Applicants 
JohnsonDivexsey, Inc. Reg. No. 35,666 

(fomerfy S>C Johnson Commercfaf Markets, Inc^ 
8310 16™ Street - M/S 509 
P.O. Box 902 

Sturtevant^WI 53177-0902 
Direct Phone: 262-631^95 
Facsimile; 262-63 M021 



^9- 



R0neo\i>roBficiiHon\CM-lO3AUS amdO.doc 



PA6E16/20'RCVDATB20l)46:l)4:39m[EastemStandardTiine]'SVR:USPT^^^ 



PLflW/COMMUNICATIOIS 



ISO. 767 P. 17/20 



Al 



Ba 

wa 
Ch 
boi 
ph; 

poi 

tics 
pre 

OT« 
dui 
X 

sub] 
tati 
feat 
age. 
exte 
adaj 
ccui 
In ai 
stud 

Pa 
majo 
yearr 

th&f; 

been 
fore: 



Fred W. Billmeyer, Jr. 



fgj^ggH^R. 3.2004— 6:33PM llWPLAW/COMMUNICATION 



NO. 767 




I 
I 

Bd W. Billmeyer, Jr. 




Professor of Chemistry, Universit/ of Delaware 
Research Asswiate, PiastiG Department 
L I. du Pont de Hemoors & Co. Inc. 
and Sometime Visiting Professor 
of Chemical Engineering 
Massachusetts Institute of TKhnologir 



Intersoience Publishets. a Division of John WUey 



New York London gydw 



MAR. 3.2004 6:33PM 



Llone but are converted into highly 
n with particulate or fibrous solids, 
alvvays compounded, or fiiied, with 
fiber cellulose, powdered mica, and 
ance dimensional stability, Impact 
itrengihp abrasion resistance, and 
r as a reinforcing filler for polyester 
. Soft thermoplastics like coumar- 
re usually blended with very large 
of mberal solids such as crushed 
Qds of this type, the resin functions 
products often have poor tensile 
strength, abrasion resistance, and 
tremely important example of the 
broement of rubber, discussed in 

aosetting molding compounds are 

h wood to about 100 mesh. This is 

ed filler for phenolic resins. 

x>n Ixnters or clippings. This filler 

oilp or high-quality paper. This filler 
sfi'ects little improvement in prop- 
ns to produce light colored objectSi 
»e fillers lead to compounds with 
of corresponding wood fiour filled 

in the form of flocIc» chopped fiber* 
roducts such as allylie resins, rather 

ibination with more conveational 
mpact strength in phenolic renins, 
ibbers (Chapter 22C), carbon black 
mosetting resins significantly. It is 
ectrical conductivity, 
he heati chemical, md moisture 



LAW/COMMUNICfiT ION NO . 767 P . 19/20 



PLASTICS TECHNOLOOY 499 

i. Quartz. Quartz-filled phenolics are used in missile nose cones be- 
cause of their good resiacance to extreme temperatures. 

Mica. This filler leads to excellent electrical properties and low 
moisture absorption. 

Glass. In the form ofBhort(J-i in,) fibers, glass leads to good impact 
strength, electrical properties, and temperature resistance in many Thermo- 
setting compositions. This use is not to be conf^jsed with its fimction as 
long fibers or woven fabric to reinforce "polyester" resma, as described in 
Chapter 19C. 



GENERAL XtEtPERENCE 



Modern Piaitka MagMioe, /m. c/r. 



BIJSLIOGRAPMY 



U S^nour. R. B.. Modern Ftafties 38, #1A (En^clopedia lBm\ 522 (196Q, 
2. Wtndiog, C. C, and Q, D, Hiatt, cp, eiK, pp. 226-227. 



D* Plasticizars and Other Additives 

Plastidzers (1, 3) ate added to plastics to improve flow and, therefore^ 
processability, and to reduce the brittleness of the product. This is achieved 
by lowering the glass transition tempetatuie below room temperature, 
thus achieving a change in properties from those of a hard, brittle, glasslilce 
solid to those of a soft, flexible, tough material (Chapter 7Z>). An example 
is the plasticization of poly(vinyl chloride) and vinyl chloride-acetate 
copolymers (Chapter 15D), Similar changes in properties can, of course, 
be brought about by altering the molecular structure of the polymer (e.g., 
by copolymeriz^tion, sometimes called internal pJMicUation\ 

The basic requirements which mxist be met by a plasdci?er are com- 
patibility and permanence. The plastidier must be miscible with the 
polymer. This implies a similarity in the intermolecular force$ active 
in the two components, and explains why compatibility is difficult to 
achieve with a nonpolar polymer such as polyethylene. Permanence 
requirements demand low vapor pressure and a low diffusion rate of the 
plasticizer within the polymer, both of which are obtained by the use of 
bigh-molecular^weight plastidzers. 
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soo POLYMER PROCBSSmO 



The efficiency of thfi ptasticizer in bringing about the desired changes * 
properties is important in determining the proportion fn which the piastT 
cizer must be added lo the resin, Plastieizer efficiency may be evaluated 
by a number of different semiempirical tests. Some of these measure the 
amount of nonsolvent needed to cause phase separation when added to 
polymer-pla&tlcizer solutions (dilution ratio)> the viscosity of dilutft 
solutions of the polymer in the plasticizcr, polymer^solvent interaction 
constants measured on these solutions, the depression of the glass transit 
tion temperature, the melt viscosity of the plasticized polymer, thoelectrical 
or mechanical properties Of the plasticized polymer, or tlie molecular 
size and shape or viscosity of the plasiicizer itself. Not all these tests 
needless to say, rate plasticizer candidates in the same order. The selection 
of a particular plasticizer still depends to a large extent upon empirical 
results rather than theoretical predictions. 

The following types of plasticizers are in common use (2, Modem 
Plastics^ loc. ciu): 

a. Phthalate esters, accounting for oyer half of the total volume of 
plasticizers us^d. 

b. Phosphate esters, chiefly ciJore^l phosphate, valued primarily for 
their flameproofing characteristics. 

c. Adipates, azelates, oleates, and sebacaies, used chiefly in vinyl resins 
for improving low-temperature flexibility. 

d. Epoxy plasticizers, produced by reacting hydrogen peroxide with 
imsaturated vegetable oils and fatty acids. 

e. Fatty acid esters from natural sources, used primarily as extenders 
to reduce cost (secondary plasticizers). 

f. Glycol derivatives, employed mainly as lubricants and mold-release 
agents, and as plasticizers for poly(vinyl alcohol). 

g. Sulfonamides, used to plasticize cellulose esters, phenolic and amine 
resins, and amide and protein plastics. 

h. Hydrocarbons and hydrocarbon derivatives, serving as secondaiy 
plasticizers. 

other additive 

Antioxidants The role of antioxidant m preventing or inhibitmg the 
oxidation of polymers is usually filled by a substance which itself is 
readily oxidized^ although in some cases the antioxidant may act by 
combining with the oxidizing polymer to form a stable product. Common 
antioxidants fall in the classes of phenols, aromatic ftminos, and salts and 
condensation products of amines and aminophenols with aldehydes, 
ketones, and thio compounds. 
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